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REQUEST FOR AGENDA PLACEMENT FORM

Submission Deadline - Tuesday, 12:00 PM before Court Dates

. SUBMITTED BY: Kathy Blackwell
TODAY'S DATE: 2/19/2019

DEPARTMENT: Treasurer/Auditor

SIGNATURE OF DEPARTMENT HEAD:

REQUESTED AGENDA DATE: 2/25/2019

SPECIFIC AGENDA WORDING:
Consideration of authorization for Direct Deposits, Direct Payments and

guarantee agreement with VPAY,

PERSON(S) TO PRESENT ITEM: Kirk Kirkpatrick

SUPPORT MATERIAL: (Must enclose supporting documentation)

TIME: 2 minutes ACTION ITEM:

WORKSHOP
(Anticipated number of minutes needed to discuss item) CONSENT:

EXECUTIVE:

STAFF NOTICE:;

COUNTY ATTORNEY: X IT DEPARTMENT:

AUDITOR: PURCHASING DEPARTMENT:

PERSONNEL: PUBLIC WORKS:

BUDGET COORDINATOR: OTHER:

¥adkkkkkx**This Section to be Completed by County Judge’s Office* ¥ %k k¥ ik

ASSIGNED AGENDA DATE:

REQUEST RECEIVED BY COUNTY JUDGE’S OFFICE

COURT MEMBER APPROVAL Date




vpay

This Authorization for Direct Depasits (ACH cradits) and Dinect Payments {ACH Debits) and Guarantes Agreamant (_this “Agreemant”)is
exacuted by thefollowing Payar, pursuant to which Paysragrassto ba bound by the terms haraaf affactive upon signature:

PAYER:

aphone: TAXID:

TJohngon (buniy

w ——
B7-9364341 1 15-4001030

Addiess: J
2 N, Mun St
City:

S ey EmallAddress:
Clebtun € 174033  Ketub@® Jcbnsomoanfqﬁﬂ'%
{FsoLeproP ompioie the fallowing: 7 J 1
st Name: rlmum Fte ol Birth:

1. Undar NACHA Oparating Rules and Guidelines ("NACHA Rules™)
that govem entties through the autamatad clearinghouse natwark
(*ACH"), Payer s the Originator and VPoy Is a Thivd-Farty Senderof
ACH entdes. Aceordingly, Payer: (x) suthorizes VPay 10 originate
ACH entrieson behalFof Orlginatar to tha account of b designsted
Recolver{e.g,, b provider); (b) agrees to comply with NACHA Rules;
{c)will not request VPay originate ACH entrigs that viokate U.5, lavs;
{d)sgrees international ACH entries nre not permitted and off eatries
are for commarcial purposes; (a) agreas that Ifit daes not comply (or
cure non-complance) with NACHA Rulas, VPay may suspend of
terminate origination of ACH entrles; and (f) agrees VPay may sudit
complance with the above to the imited extent necossary.

3. Payer authorizes: [a) VEay to injtlate ortries o of fram the
accounts spedfied below (the *Accounts™), and (b) the financial
institutlon fisted balow (the “Depasitory”) to rsoase information
2bout the Accaunts 1oVPay to fulllll the purposes of thisAgrasment.

3. Payor represents and warvants that the information below? is true and
carrect; such accounts are all maintained primartly for commercial and
not personal purposes; thot Payer agrees to the torms and condltions of
this Agreament; and that the signature blow fincluding by laxPDF) is
suflident tomake this Agraamant effective and binding upan Payer,

- Payerwillcomalete and exscute any addtusaal documents that

Depasitory mayrequiretosifaciuatsand maintainthisAgreament, Payer
guannteesioVPay thatsufficlent fundswillbeondapositinthe Accauntsor
othenviso made immadiately avaifable to VPay to pay for all paymants
raqueststransmittad voVPay far procassing, Faillure to sufficiently fund the
Actountsand any such payments may result ina delay of paymants andjer
indlossof payment processing services, atvPay's discretion, in additionso
any lasses thacVPay may incur, Payerissolely responsible far faesassessed
byusDepositary(ifany),

5.This Agraement will remain in full force and effect until VPay and
Depositry have recsivad writtan notification from Payor of its specific
termination of this Agreement in Such time and in such manner os
waffard VPay snd Deposiory a reasonable opportunity to act on ity
provided, howaver, the terms of thisAgresmanc and Payer's ahligatien te
guarsntee to VPay funds for all payment requests transmitted toVPay for
processing by ar on behalf of Payer will survive Larminatian, YPay may
terminote this Agreemont an threw (3) days’ sdvance written notize to
Payer, Written notice of terminytion must be faxed ormalied to VPayat:

VPAY

ATTN: Treasury Departmant
3702 West Plano Parkway, #200
Plano, Texss 75075

Facsimile No. £69.543.6597

T Beat Fnencie Bank
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Authorized Sigaatura:
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Date:
February 25, 2019

Namo{plesseprinth >
Roger Harmon
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ADDITIONAL TERMS AND CONDITIONS:

Avallable Funds. Available Funds, Once funds have been received

by VPay's partnering fingncial institution from the Accaunts, Payer
shallnot recall any partion of the funds uansfer. In the event that

# funds transfer from the Accounts is retumed to such Accounts

or othenwise reversed without VPay’s prior approval or funds are
otherwise not available to fund payment requests, VPay is hareby
authorizad, upan discovery or natice of such event, to immadiatsly
suspend the pracessing of payment requests panding a resolution
with Payer acceptable to VPay of the funding to ba allocated for such
payments. Notwithstanding tha foregoing, Payer ramains at all times
obligated to fund ali payment requests delivered by, oron bahalf of,
Payerto VPay. Any suspension shall not limit VPay’s rights under this
Agreement, at law or In equity.

Inaccurats Information or Fraud, Payer is rasponsibls for afl
lossesincurred by VPay as a rasult of (3] the delivery of inaccurate
information or the omission of material infarmation by, or anbshalf
of (e.g., through ancther vendar engaged by Payer, such as vandors
of clalms adjudication or blll review systams), Payer to VPay, andfor
(b} fraud committad by employses, agents or contractors of Payer,
and shall pay to VPay the fullamaunt of such logses promptly upon
delivery ta Payar of reasonable documentation supporting suchlasyes.

Limitstion of Liabillty; Disclalmar. Except forthe payment to Payar
of any funds debited by VPay in etror and the obligation of VPay to
propesly pay or apply Payer funds, VPay specifically disclaims any and
all liability that may arise under this Agreemen, including, without
limization, any other form of actual damages or any indirect, special,
incidents), punitive ar consequential damages. VPAY DISCLAIMS ALL
WARRANTIES, EXPRESS AND IMPLIED, INCLUDING WARRANTIES
OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
?RND ANY ARISING FROM A COURSE OF DEALING OR USAGE OR
ADE.

tndemnification, Payer agrees to indemnify and hold harmless
VPay and VPay's partnering finandial institution(s) {collectively,
“Indemniteas”} from and against any and all expanses, panalties
{incluging fines or fecs), liabllities and/or damages af any kind
whatsosver in connection with any zlaims, sults, actians, demands,
assessments of proceedings, threatened, asserted or filed against
anIndemnites, or incurred in the defanse of any of the foregaing
(including reasonable avtameys’ faes incuered andjor those necessary
to successfully establish the right to indemnificatian), (a) to the
extent rlated to the sctions of Payer, Payer's financial institution

or any agent os contractor of althar, or (b} arising from () Payar's
fallure ta guarantee to VPay funds are on deposit in the Accaunts ar
are othenvise immediately availahle to VPay to pay for all paymants
requasts transmitted to VPay far processing, or (7)) VPay's reliance
an information, represantations or warranties made and provided by
Payerpursuant to this Agraemant. A@FavIN ST A il IE
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Costs. Payeris solaly responsible for any fees and other charges
assassad by its financlal institution.

No Impilsd Walvar. A failure by either party to taka any sction
with respect Lo any breach by the othar party of any of the terms,
covemants, or conditions of this Agrasment shall not in any respect
linit, prejudics, diminish, or constitute a waiver of any rights of
such party to sct with respect to any prior, contamporangous, or
subsuquent breach orwith respect to any continuation orrepatition
ofthe original breach, Tha provisions of this paragraph may anly be
walved by 3 party by a written acknowledgemant of such walver by
suchparty.

Goveming Law; Forum Selaction. This Agreamant and the

obligations of the partiss hersunder will ba interpreted, construed and

enforced in accordance with the laws of the State of Texas, withaut

ragard to its choice of law rulss. Alljudicial proceedings arising ot

of or ralating to this Agreesnant or any cbligstion hersundar shall
b exclusiv -state-court-ofeompetent
jurisdictiominestedinBallasTeuss and sach Party Irevocably accepts
generally and unconditionally the exclusive jurisdiction and venve of
such court, waives sny defenss of forum non conveniens and agrees
thatservice of process in any such proceeding in sny such court may
be made by ragistared or carified mail, retum saceipt raquestad, ta
such party at the addrass specifiad in this Agreament or 3s otherwise
notiosd In accardance with this Agresment.

Miscellaneous. Payer may not assign or othenwise transfer chis
Agraemant, in whole or in part, without VPay's prior written consant.
A change of cantrol of Payer shall be deemed an assignmant, This
Agrasment contalns the entire agreement batwaeen the partics

with respact to the subject matter hereof snd supersedesall
prioragresmants with respact thersto, No other agreements,
reprasentations, warranties or ather matters, whather oral or written,
will bind the parties with respect ta the subjact matter hereaf, The
parties acknowiedge and agree that neithar party nor thlr respactve
agents or contractors have made any reprasantations or promises,
and no party s relying upon sny such reprasentations or promises, in
antaring this Agreament excapt as sxprassly sat forth hareln, Exch
pasty relles mxclusively upon its own judgment. This Agreement shall
not bs modifiad, In whole or in pary, sxcept in writing executed by
each of the parties. This Agrexmant and the dights and cbligations
st forth herein shall inure 1o the banafit of, and ba binding upan,

the parties and sach of thelr raspective successors and assigns. The
Invafidity or unenforceabllity of any particulsr provision, or part of any
provision, of this Agraemant shall not affact the other provisions, and
this Agresment shall be construed as if such ivwalld or unenforceable
provisions or parts wees omitted, This Agreament may be executed
in any numbar of caunterpasts, Facsimils and PDF signatures are
deemad effactive.
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